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SUMMARY

Towards Fair Work
in Pakistan

The second Fairwork Pakistan report assesses six

digital labour platforms operating across various sectors,
including ride-hailing, food delivery, and professional beauty
services. The report examines the working conditions in
Bykea, Careem, inDrive, Uber, Foodpanda, and GharPar.
Each platform’s working conditions are assessed based on
the five Fairwork Principles, namely: fair pay, fair conditions,
fair contracts, fair management, and fair representation.
These principles serve as benchmarks for evaluating the
platforms’ performance and ensuring the protection of
workers’ rights.

Fairwork Pakistan conducted its inaugural assessment

of labour standards in Pakistan’s platform economy

in 2021-2022, uncovering significant concerns

regarding working conditions in digital labour platforms.
This year’s research indicates that the issues related to pay,
working conditions, contracts, management, and worker
representation persist, highlighting workers’ ongoing
challenges in the digital labour sector.

The Fairwork rating cycle begins with desk research to
identify and analyse platforms, gather relevant documents,
and establish contact with management. Additionally,
interviews with the platform workers are conducted to
understand work processes, confirm platform policies,

and gather worker perspectives. The Fairwork scoring
system assigns points to platforms based on evidence

that they are meeting specific thresholds for each principle,
where the second point can only be awarded if the first
point has already been achieved. Fairwork does not award a
point to the platforms where verifiable evidence cannot be
found that it meets a given threshold.

THIS YEAR'S RESEARGH INDICATES
THAT THE ISSUES RELATED T0 PAY,
WORKING CONDITIONS, GONTRACTS,
MANAGEMENT, AND WORKER
REPRESENTATION PERSISI.

The six platforms assessed by Fairwork Pakistan fell

short in various aspects of fair work practices. There

was no evidence that the assessed platforms ensured
consistent, fair pay equal to or above the minimum wage
or local living wage after deducting work-related expenses.
Safety measures and equipment need to be improved,
contracts require more transparency and adjustment time,
and there needs to be more support for collective worker
representation. While basic communication channels

and appeals processes were available, they must be
documented in contracts or terms and conditions. These
findings highlight the urgent need for improvement in

fair pay, conditions, contracts, management practices,

and representation within these platforms. Several workers
from ride-hailing platforms reported negative incomes,
and are now facing financial burdens due to debts owed

to the platforms.

Fairwork Pakistan had worked and included a preliminary
draft bill during the first year’s report. The preliminary draft
has been further fine-tuned with feedback from relevant
stakeholders. This report includes a new draft bill aimed

at implementing the necessary improvements for platform
workers. It serves as a valuable resource for policymakers,
platform operators, workers, and advocates interested in
understanding and promoting fair working conditions in
location-based platform work. This bill aims to facilitate
constructive dialogue and collaboration among stakeholders
to achieve a more equitable and just digital labour




ecosystem in Pakistan. As indicated above, the draft bill
builds on the recommendations from our previous report in
2022, and on suggestions made by various stakeholders.
By enacting comprehensive regulations and engaging in
constructive dialogue, Pakistan can create an environment
that respects the rights and dignity of platform workers,
fostering a more equitable and sustainable platform
economy.

This second Fairwork Pakistan report emphasises

the pressing requirement to rectify the unequal legal
treatment experienced by platform workers. By regulating
the platform economy and adopting the revised draft
legislation we propose here, we can envision a future that
offers greater fairness to platform workers. Policymakers,
platform operators and aggregators, and advocates must
collaborate and prioritise platform workers’ welfare

and rights, establishing a just and sustainable working
environment that upholds dignity and equity.




Key Findings

FAIR PAY

None of the platforms we assessed provided evidence
that workers earn above the prescribed minimum
wage of Pakistan Rupees (PKR) 28,253' (USD 99.16)
per month or PKR 136 (USD 0.48) per hour in 2023.?

Given the ever-increasing travel expenses and vehicle maintenance costs, there was no
evidence that any of the six platforms met the minimum wage threshold after considering
necessary expenses. This is a decline compared to last year’s report, where Gharpar
received a favourable score due to evidence that its workers attain the minimum wage.
Fairwork Pakistan found no platform guaranteeing a minimum living wage—PKR 42,7283
per month (USD 150.16) or PKR 205 (USD 0.72) per hour in 2023 for platform workers.

FAIR CONDITIONS

We found that none of the six platforms adequately
mitigate task-specific risks, and there is a lack of proper
safety training. Most of the workers we spoke to reported
not receiving any safety training, and those who did,
described only brief sessions or demo videos that did not
specifically focus on worker safety. None of the workers
we spoke to had access to free safety equipment, though
Foodpanda and Bykea give the option for workers to pay
for safety gear.

The platforms’ efforts to address lone working risks were limited. Emergency buttons or
helplines are provided, but awareness regarding these is limited. Moreover, the workers
we spoke to reported mixed experiences and doubts about the effectiveness of emergency
buttons and helplines. Crucially, risks to workers’ physical and mental health were largely
unaddressed, as there were no provisions for rest areas, access to toilets, or food/snacks.

The workers’ awareness of insurance programmes was minimal though platforms such

as Foodpanda and Uber had pro-worker policies in the form of accidental insurance
coverage for their riders and partners although workers” awareness of such initiatives was
limited. Careem, on the other hand, appears to have complete worker awareness about its
accidental insurance policy.




FAIR CONTRACTS

None of the platforms we assessed have an effective process
to notify workers in advance when changes are made in the
Terms and Conditions.

Contracts and Terms and Conditions are also often either absent from the platform
interface or not provided in a language easily understood by all workers. In their Terms

and Conditions, all the platforms absolved themselves from any liability arising from
negligence or poor working conditions, which hindered workers’ ability to seek redress.
Transparency regarding dynamic pricing and payment calculations was also lacking in all
six platforms, denying workers insight into how their earnings are determined. Additionally,
while Foodpanda, Bykea and GharPar are subject to local laws, the three internationally
operating ride-hailing platforms, Careem, inDrive and Uber, are under foreign jurisdictions.

FAIR MANAGEMENT

The six platforms we assessed all offer accessible
communication channels, live chat support for issue
resolution, and an appeals process that encourages
workers to address concerns without penalties.

The live chat feature of the apps allows riders to engage in real-time conversations with
representatives, ensuring prompt assistance. Additionally, the platforms offer an appeals
process for various concerns, such as low ratings, payment issues, deactivations, and
penalties. Workers can utilize the platform interface, or dispatch (a rider support mechanism
provided by some platforms), or visit the respective offices to initiate an appeal. However,
this appeals process was not explicitly documented by any of the six platforms, either in the
contract, the Terms and Conditions or on the platform interface. If they were to do so, these
platforms would score the first point for Principle 4. Furthermore, the workers we interviewed
told us that they did not face any penalties for raising their individual concerns or appealing
disciplinary actions. While two (Uber and GharPar) platforms have anti-discrimination
policies in place, these are not oriented towards actively supporting the workers.

FAIR REPRESENTATION

Despite the increasing (but still sporadic) occurrence of
platform worker organisation throughout the country,
more evidence is needed that platforms are willing to
acknowledge or engage with a collective body of workers.

We could not identify any platform that met the criteria for this principle, indicating

a disregard for the importance of organised representation in fostering fair working
conditions. While there have been a few instances of worker’s collective action such as
Bykea workers demanding the reintroduction of bonuses and Careem workers successfully
advocating for lower weight limits for parcels and the ability to remove negative ratings—
these cases are limited.




EDITORIAL

Regulating the
Platform Sector

Regulating the platform economy is paramount to ensure
fairness and protection for workers. This requires legislation—
currently absent in Pakistan—to protect and implement
minimum standards for working conditions, fair compensation,
and access to social protection. Such regulation could also
enforce accountability for digital labour platforms, ensuring
compliance with labour laws and addressing exploitative

practices.

Pakistan follows a sector specific regulation approach,
under which, concrete and tangible changes have generally
been achieved through enactment of legislation. Historical
examples, such as the enactment of Homebased Workers
legislation (in all provinces), the Factories Act of 1934,

the Bonded Labour System (Abolition) Act of 1992, the
Industrial Relations Act of 2010, the Domestic Workers
legislation (in Punjab and Islamabad), and the Sindh
Women Agricultural Workers Act exemplify how legislative
measures have brought about significant advancements in
labour rights.

These laws were passed following years of struggle by the
labour movement and civil society organisations focused
on alleviating the challenges and vulnerabilities faced

by specific groups of workers. Throughout the Fairwork
process, our unwavering commitment has remained
centred on the objective to inform policymakers and
legislature about the need to regulate platform work in
Pakistan. Regulation as a theme runs through this report.

I

It is observed in this year’s “Theme in Focus” section,
on how to reconcile Islamic teachings (consolidated in the

form of the Islamic Labour Code?) with modern labour laws

and Fairwork Principles, underscoring our commitment to
promoting regulation within the platform sector in Pakistan.

In 2022, Fairwork Pakistan prepared the first draft

of the Islamabad Capital Territory Platform Workers
Protection Bill. Since then, the Centre for Labour Research
(Fairwork Pakistan’s research partner) has remained
actively engaged with relevant stakeholders, including
elected representatives, civil servants, policymakers,

labour law specialists, academics, workers’ unions, and
representatives from the International Labour Organisation
(ILO) in a collaborative effort to refine and enhance the draft
bill concerning digital labour platforms.

Our goal has been to strike a balance between the

interests of the platform workers and the digital labour
platforms they rely on. The proposed draft bill, in line

with the Fairwork Principles, ensures fair remuneration,
occupational safety, and access to social protection,
encourages responsible platform practices in the form of .
fair contracts and fair management, and meaningful worker
representation.




The draft bill (Islamabad Capital Territory Platform Workers
Protection Bill, 2023) has been submitted to the Ministry of
Overseas Pakistanis and Human Resource Development for
consideration and possible enactment through legislature.
The proposed bill requires platforms to ensure that workers
earn applicable minimum wages during their working
hours, while specifying different rates for active and waiting
working hours. It also proposes the provision of social
security cover to the platform workers under the existing
Islamabad Capital Territory Employees Social Security
Institution (IESSI) and Employees Old-Age Benefits
Institution (EOBI).

One notable modification in the draft bill is the platform
requirement to provide workers with advanced notice of
proposed changes to their contracts. The new version
stipulates a minimum of two calendar weeks for such
notifications, ensuring that workers have adequate time
to review and respond to contract modifications.

Additionally, the draft bill emphasises the platforms’
responsibilities to address the under-representation
of individuals from disadvantaged groups among their
workers. If enacted, the Platforms would be required
to identify and eliminate barriers to access for these
individuals, working in consultation with relevant
stakeholders such as the Works Council.

Furthermore, the updated draft bill introduces the
obligation for digital labour platforms to conduct regular
external audits. These audits assess the platforms’ work
allocation systems, with a specific focus on identifying any
potential biases in allocating work to platform workers on
various discriminatory grounds such as sex, religion, caste,
etc. By implementing these audits annually, platforms can
promote diversity and inclusion within their workforce.

Occupational safety and health measures are expanded to
include additional provisions for heat waves where every
digital labour platform would be required to develop heat
action plans. The responsibilities of digital labour platforms,
including the establishment of rest stops and toilet
facilities, would apply towards all platform workers, not just
those engaged in food delivery. The draft bill also proposes
premium rates for workers during inclement weather.

Transparency regarding automated monitoring and
decision-making systems is addressed in multiple parts of
the draft bill. Algorithms used by digital labour platforms to
determine work access, remuneration, work assignments,
and various aspects of working conditions must be

transparent. Furthermore, the responsible use of such
systems is emphasised, prohibiting undue pressure on
platform workers and preventing the use of incentives

or punitive practices that negatively impact working

time or assignments. Platforms must ensure these systems
prevent discriminatory decisions based on biases or existing
practices.

BY ADDRESSING GRITICAL ISSUES SUCH
AS DISCRIMINATION, REGISTRATION
PROGESSES, AND WORKERS' RIGHTS,
THE PROPOSED DRAFT HELPS CREATE

A LEVEL PLAYING FIELD.

A new provision has been introduced, stating that digital
labour platforms must ensure human oversight of all
decisions that impact working conditions. This emphasises
the importance of human involvement in decision-making
processes to safeguard fair and reasonable working
conditions for platform workers.

Furthermore, an essential addition to the draft bill would
grant platform workers specific rights concerning their
personal data. These rights encompass the right to have
their personal data safeguarded, to access the data
collected about them, and request rectification of any
inaccuracies in the data. The 2023 draft bill addresses
exclusionary practices in employment contracts, ensuring
they cannot undermine workers’ rights and protections.

By addressing critical issues such as discrimination,
registration processes, and workers’ rights, the proposed
draft helps create a level playing field. It safeguards the
rights and welfare of those operating within the platform
economy. Moreover, the emphasis on transparency in
algorithmic systems and personal data protection ensures
responsible and accountable practices within the digital
labour landscape.

In summary, the 2023 draft bill presented in this second
Fairwork report for Pakistan not only calls for regulating

the platform economy and protecting workers’ rights

but also introduces a new aspect: recognising platform
workers as essential contributors to the digital economy.

By acknowledging their value and ensuring fair treatment,
this proposed bill, if enacted, can transform the platform
economy into a mutually beneficial ecosystem where
workers are empowered, and their contributions are valued.




THE FAIRWORK PROJECGT

Towards Decent
Labour Standards
in the Platform
Economy

Fairwork evaluates and ranks the working conditions of digital
platforms. Our ratings are based on five principles that digital
labour platforms should ensure in order to be considered to be

offering basic minimum standards of fairness.

We evaluate platforms annually against these principles to show not only what the platform economy
is today, but also what it could be. The Fairwork ratings provide an independent perspective on labour
conditions of platform work for policymakers, platform companies, workers, and consumers. Our goal
is to show that better, and fairer, jobs are possible in the platform economy.

The Fairwork project is coordinated from the Oxford Internet Institute and the WZB Berlin Social
Science Center. Our growing network of researchers currently rates platforms in 38 countries across
5 continents. In every country, Fairwork collaborates closely with workers, platforms, advocates and
policymakers to promote a fairer future of platform work.
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The Fairwork
Framework

The five Fairwork principles were developed through
multiple multistakeholder workshops at the International
Labour Organisation.

To ensure that these global principles were applicable in Pakistan context, we have
subsequently revised and fine-tuned them in consultation with platform workers,
trade unions, regulators, academics, and labour lawyers.

The Five Principles

Fair Pay

Workers, irrespective of their employment classification, should earn a decent income in their
home jurisdiction after taking account of work-related costs. We assess earnings according to
the mandated minimum wage in the home jurisdiction, as well as the current living wage.

Fair Conditions

Platforms should have policies in place to protect workers from foundational risks arising
from the processes of work, and should take proactive measures to protect and promote the

health and safety of workers.

Fair Contracts

Terms and conditions should be accessible, readable and comprehensible. The party
contracting with the worker must be subject to local law and must be identified in the
contract. Regardless of the workers’ employment status, the contract is free of clauses which
unreasonably exclude liability on the part of the service user and/or the platform.




Fair Management

There should be a documented process through which workers can be heard, can appeal decisions
affecting them, and be informed of the reasons behind those decisions. There must be a clear
channel of communication to workers involving the ability to appeal management decisions or
deactivation. The use of algorithms is transparent and results in equitable outcomes for workers.
There should be an identifiable and documented policy that ensures equity in the way workers are
managed on a platform (for example, in the hiring, disciplining, or firing of workers).

Fair Representation

Platforms should provide a documented process through which worker voice can be expressed.
Irrespective of their employment classification, workers should have the right to organise in
collective bodies, and platforms should be prepared to cooperate and negotiate with them.




STEP 2

Methodology Overview

The Fairwork project uses three approaches to effectively
measure fairness of working conditions at digital labour
platforms: desk research, worker interviews and surveys,
and interviews with platform management. Through these
three methods, we seek evidence on whether platforms act
in accordance with the five Fairwork Principles.

We recognise that not all platforms use a business model
that allows them to impose certain contractual terms on
service users and/or workers in such a way that meets the
thresholds of the Fairwork principles. However, all platforms
have the ability to influence the way in which users interact
on the platform. Therefore, for platforms that do not set

the terms on which workers are retained by service users,
we look at a number of other factors including published
policies and/or procedures, public statements, and website/
app functionality to establish whether the platform has
taken appropriate steps to ensure they meet the criteria

for a point to be awarded against the relevant principle.

In the case of a location-based work platform, we seek
evidence of compliance with our Fairwork principles for
location-based or “gig work” platforms, and in the case
of a cloudwork platform, with our Fairwork principles for
cloudwork platforms.

Desk research

Each annual Fairwork ratings cycle starts with desk
research to map the range of platforms to be scored,
identify points of contact with management, develop
suitable interview guides and survey instruments, and
design recruitment strategies to access workers. For each
platform, we also gather and analyse a wide range of
documents including contracts, terms and conditions,
published policies and procedures, as well as digital
interfaces and website/app functionality. Desk research
also flags up any publicly available information that could
assist us in scoring different platforms, for instance the
provision of particular services to workers, or the existence
of past or ongoing disputes.

The desk research is also used to identify points of contact
or ways to access workers. Once the list of platforms

has been finalised, each platform is contacted to alert
them about their inclusion in the annual ranking study
and to provide them with information about the process.
All platforms are asked to assist with evidence collection
as well as with contacting workers for interviews.

Platform interviews

The second method involves approaching platforms for
evidence. Platform managers are invited to participate in
semi-structured interviews as well as to submit evidence
for each of the Fairwork principles. This provides insights
into the operation and business model of the platform,
while also opening up a dialogue through which the
platform could agree to implement changes based on the
principles. In cases where platform managers do not agree
to interviews, we limit our scoring to evidence obtained
through desk research and worker interviews.

Worker interviews

The third method is interviewing platform workers
directly. A sample of 6-10 workers are interviewed for
each platform. These interviews do not aim to build a
representative sample. They instead seek to understand
the processes of work and the ways it is carried out

and managed. These interviews enable the Fairwork
researchers to see copies of the contracts issued to
workers, and learn about platform policies that pertain to
workers. The interviews also allow the team to confirm or
refute that policies or practices are really in place on the
platform.

Workers are approached using a range of different channels.
For our 2023 ratings, workers were engaged through
participant recruitment methods by first availing their
services through the respective platform. Informed consent
was established and interviews were conducted in person.

The interviews were semi-structured and made use of

a series of questions relating to the 10 Fairwork (sub)
principles. In order to qualify for the interviews, workers
had to be over the age of 18 and have worked with the




platform for more than two months. All interviews were The scoring involves a series of stages. First, the in-country

conducted in Urdu. team collates the evidence and assigns preliminary scores.
The collated evidence is then sent to external reviewers for

Putting it all together independent scoring. These reviewers are both members of
the Fairwork teams in other countries, as well as members

This threefold approach provides a way to cross-check of the central Fairwork team. Once the external reviewers

the claims made by platforms, while also providing the have assigned their scoring, all reviewers meet to discuss

the scores and decide final scoring. These scores, as well
as the justification for them being awarded or not, are then

opportunity to collect both positive and negative evidence
from multiple sources. Final scores are collectively decided

by the Fairwork team based on all three forms of evidence. passed to the platforms for review. Platforms are then given

the opportunity to submit further evidence to earn points
that they were initially not awarded. These scores then

Points are only awarded if clear evidence exists on each
threshold.

form the final annual scoring that is published in the annual

How we score country Fairwork reports.

Each of the five Fairwork principles is broken down into

two points: a first point and a second point that can only

be awarded if the first point has been fulfilled. Every
platform receives a score out of 10. Platforms are only
given a point when they can satisfactorily demonstrate their
implementation of the principles. Failing to achieve a point
does not necessarily mean that a platform does not comply
with the principle in question. It simply means that we are
not—for whatever reason—able to evidence its compliance.

FURTHER DETAILS ON
THE FAIRWORK
SCORING SYSTEM ARE
INTHE APPENDIX I1.

©

Fairwork




BACKGROUND

Pakistan’s
Economy

Platform

As of 2023, Pakistan is the sixth most populous country globally,
with two-thirds of the population—155 million people—below the
age of 30, making it also among the world’s youngest nations.®
While this “youth bulge” is a prominent feature of 240-million
strong Pakistan, there is a lack of gainful employment

opportunities for young workers.

Fairwork Pakistan estimates

that there are 700,000 platform workers in Pakistan.

Macro and national level economic and labour factors are
essential to understand the state of the platform economy
in Pakistan: these include escalating inflation and social
vulnerability, rising poverty levels, youth unemployment,
and low female labour force participation. Pakistan is
currently facing the highest inflation rate in nearly 50 years.
In May, the inflation was recorded at 38%,° the highest rate
in South Asia. Food inflation has reached 48%, the highest
since 2016.” The Government has devalued the currency
(more than 50% in a year) and removed subsidies to pave
the way for the latest tranche of the IMF bailout package.
Foreign exchange reserves are at dangerously low levels.
On 2 June 2023, the net foreign exchange reserves with the
State Bank of Pakistan was USD 3.91 bné—barely enough to
cover four weeks of imports.? The current situation has led
to the country’s cost of living crisis.

Pakistan is one of the ten largest labour markets in the
world.*® However, nearly 84% of the workforce of 81

million people is engaged in informal employment, without
access to all labour law protections, and subject to working
poverty and inequality. Nearly 37% of youth (15-29 years)
are outside education, employment or training, representing
21.8 million people.** If the 22.8 million out-of-school
children®? are added to it, this amounts to a sixth of the total
population—or 44.6 million young people—not occupied in
any productive activity.
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The platform economy operates in this background of
abundant supply of unskilled labour, a sizeable informal
economy, crippling inflation, rising poverty rates, and an
economy teetering on the brink of default—promoting
rightless growth in employment in the name of worker
autonomy and flexibility. Oxford University’s Online

Labour Index (OLI) finds Pakistan to have the third-largest
population of professionals in the global cloudwork (online
gig work) industry after India and Bangladesh, with a market
share of around 12 per cent.*® The Pakistan Freelancers
Association estimates the overall number of IT-related
freelancers in the country as one million.** Concerning the
location-based platform economy in Pakistan, we estimate
from our desk research that there are at least 700,000
workers engaged in ride-hailing, professional services,

and parcel and food delivery in Pakistan.

Platform debt is a reality for many platform workers
already. The situation is worsening due to the cost-of-living
crisis, inflation running at 38%, an impending economic
default in the country, a near-monopoly in ride-hailing
platforms after inDrive captured most of the market,

and a lack of protective legislation for platform workers.
Platform work allows workers to evade unemployment;
however, it has exacerbated the in-work poverty situation
since it sometimes requires workers to make an up-front
investment to get started on a platform.




Platform Debt

Similar to what we reported last year, the current year’s
data shows that a significant subset of the workers we
interviewed (around 10% of all interviewees) experience the
phenomenon of negative income or platform debt. This is
predominantly observed amongst ride-hailing workers, with
delivery workers generally facing fewer financial challenges.
This disparity can be attributed to several factors unique to
ride-hailing services.

One significant factor is the higher fuel cost borne by ride-
hailing drivers compared to delivery riders. Ride-hailing
drivers often cover longer distances leading to higher petrol
expenses. The continuous increase in fuel prices further
compounds the financial burden on ride-hailing workers.
As the commission imposed by ride-hailing platforms
continues to rise, the overall earnings of ride-hailing workers
are further diminished, making it difficult for them to cover
their expenses and generate positive income. Unpaid
waiting time between rides and unpaid travel time between
different locations also contributes to the financial strain
faced by ride-hailing workers. Unlike delivery workers,

who often have a more structured payment system,
ride-hailing drivers experience periods of inactivity for which
they are not compensated. This lack of income during idle
periods adds to the challenges of managing their finances
effectively and repaying their debts. The combination of
higher fuel costs, higher initial investment in vehicles,
increasing commissions, and unpaid waiting and travel
time distinguishes ride-hailing workers as more susceptible
to platform debt and negative income than their delivery
work counterparts. Recognising these factors is crucial in
addressing platform debt and implementing measures to
alleviate the financial vulnerability ride-hailing workers
face in Pakistan.

The Decline of Digital Labour
Platforms

During the last 18 months, the number of digital labour
platforms at the national level has reduced, with The Airlift
(grocery delivery), Jovi Technologies (grocery delivery)
and SWVL (mass transit operations) completely shutting
down their operations. Uber scaled back its operation

in Pakistan, and now only operates in Lahore. Similarly,
Cheetay (a food delivery platform) has restricted its
operations, and its riders are rarely seen.

The Politics of Internet Data
Access Policies

Amid widespread protests against the arrest of former
Prime Minister Imran Khan on charges of corruption,

the government shut down the internet for four days in May
2023. According to the Pakistan IT Industry Association
(PASHA), around USD 3 to 4 million was lost daily during
the shutdown.*® The worst hit were the daily wage earners
working for location-based platforms like Uber, Careem,
inDrive, Foodpanda, and Bykea. The situation affected the
lives of nearly 700,000 location-based platform workers in
the country who depend on mobile data to receive ride and
delivery orders.

Provincial Home-based Workers Acts

Legislation regulating home-based work has been enacted
in all provinces, which can be used to protect the rights

of online workers in Pakistan, at least to the extent of
providing those workers with social security. The provincial
governments in Punjab and Sindh are working on
consolidating more than two dozen laws into a coherent
Labour Code. Under this reform process, the provinces

are considering regulating new forms of work, including
platform work. The federal and provincial governments
have shown willingness to consider the draft bill embedded
in this report to regulate platform work in their respective
jurisdictions.

Worker Misclassification

Pakistan’s labour legislation mandates employers to register
workers with social security institutions, contributing 12%
of the worker’s wage (11% by the employer and 1% by

the worker). As we argued in last year’s report, the current
employment misclassification of platform workers as
independent contractors not only robs about 700,000
workers (according to our estimates) of various labour law
protections but also allows evasion of employment-related
social protection levies and contributions worth 28.5 billion
rupees annually.*® Collecting these funds could provide
social protection and healthcare and address occupational
risks for platform workers. Placing digital labour platforms
under labour law can enhance the sustainability of the
employment-related social protection system and expand
the tax base.?”




Other developments

During the 347th Session of the ILO Governing Body,

the Government of Pakistan supported adopting an
international labour standard for the platform economy at
the earliest. Punjab and Sindh provinces are working on
consolidating, simplifying and rationalising their more than
two dozen laws into a single labour code, and they plan to
cover location-based platform workers under the upcoming
legislation. Balochistan has already included online
workers, who provide services digitally, under its home-
based work legislation, i.e., the Balochistan Home-based
Workers Act 2022 (BHBWA 2022). The rules under the
2022 legislation (BHBWA) have been drafted. Once
approved by the provincial cabinet in the coming weeks,
online workers in Balochistan will have access to social
security benefits.

The Khyber Pakhtunkhwa Assembly has introduced
the ground-breaking Khyber Pakhtunkhwa Transportation
by Online Ride Hailing Company Bill, 2022. This bill

Tea Talk / Shutterstock.
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aims to regulate transportation services offered by

online ride-hailing companies, making it the first

specific legislation targeting the platform work sector in
Pakistan. It defines online companies as entities utilising
internet-based platforms or mobile applications to connect
riders with drivers for transportation services. The bill
focuses on public safety and convenience, requiring online
companies to obtain and maintain licenses. It addresses
vehicle fitness, pollution control, driver registration,

and record-keeping. Overall, the bill establishes a legal
framework for online ride-hailing services, emphasising
rider safety, guidelines for online companies, and driver
rights.

PLATFORM DEBT IS A REALITY FOR
MANY PLATFORM WORKERS ALREADY,
SPECIALLY FOR RIDE-HAILING
WORKERS.




THE LEGAL GONTEXT

Deciding on a Worker’s
Employment Status

The classification of employment status is the thorniest
issue in the debate on regulation of the platform economy.
Defining the employment relationship has serious
ramifications for workers, platforms, and governments.
Generally, platform workers are classified as independent
contractors, meaning that they:

1. Are not covered by labour legislation concerning
minimum wages, working hours, overtime payments,
and various kinds of leave;

. Are not covered by industrial relations legislation,
meaning they are excluded from the right to form and
join unions, and the right to collectively bargain their
working conditions and resort to collective action, i.e.,
strike when their legal and lawful demands are not met;

. Do not get compensation under workers’ compensation
legislation if they get injured at work;

. Are not covered by anti-discrimination provisions
in labour legislation;

. Are not covered by social security, employees’
old age benefits, or workers’ welfare legislation;

. Are not covered by employment protection legislation
and its provisions on written notice for termination and
severance payments.

On the other hand, once legislation recognises a platform
worker as a worker or employee, they get access to all the
workplace rights described above.

So, how does Pakistan determine the existence of an
employment relationship for its workforce? The current
labour legislation in the country follows a sector-specific
approach whereby each piece of legislation determines
the qualifying conditions for being a “worker”, whether

it be under the factories law, shops and establishments
legislation, road transport workers legislation, home-based
workers laws, domestic workers legislation and so on.
While the local, office-based staff of these digital labour
platforms (i.e., IT workers) enjoy labour law protections,
the key workers (riders, drivers, captains, partners, etc.)
running the platform business do not fall under any labour
law except the Protection Against Harassment of Women
at the Workplace Act, 2010. The 2010 legislation was
amended in January 2022 to increase the ambit and scope
of the law to include certain professions and employment
models that had not been expressly mentioned earlier.
The amended legislation protects all workers in the formal
and informal sectors of the economy from harassment.

The 2022 Amendment Act extended the application of
2010 legislation by adding to the definition of “employee”,
contractual piece rate, gig, temporary or part-time workers,
freelancers, domestic workers, home-based workers,
interns, trainees, apprentices, students, performers, artists
and sportspersons. Similarly, the amended law extends the
definition of “workplace” to “the place of work or any place
where services are rendered or performed by professionals,
including educational institutions, gigs, concerts, studios,
performance facilities, courts, highways, sporting facilities
and gymnasiums, and shall include any building, factory,
open area or a larger geographical area, where the
activities of the organisation or the employer are carried out
and include any situation that is linked to work or activity
outside the office”*® (Emphasis added to indicate parts
which relate to platform workers). The legislation requires
digital labour platforms to constitute inquiry committees

to enquire into complaints received from and about their
workers. All workers also have the option to file a complaint
directly with the Ombudsperson instead of the inquiry
committee.




International Labour Standard

on Employment Relationship

The ILO Recommendation No. 198 (Employment
Relationship Recommendation, 2006)° provides guidelines
for determining an employment relationship. It explains
that the determination must be guided primarily by the
facts relating to work performance and remuneration
(primacy of facts). It should not depend on the contractual
characterisation of the relationship the parties might have
agreed upon (see Table below).

As declared by the ILO Committee of Experts in its 2020
report, “Current indicators may no longer be useful

in determining the existence of future employment
relationships. Member States should therefore consider the
need to establish new criteria and disregard existing criteria
when they are no longer useful.” For example, the worker’s
provision of materials, machinery and tools could not be
taken as the only determinant of the inexistence of an
employment relationship. Home-based workers also use
their tools and machinery, yet they are still considered

workers and are protected by labour law.2° All four
provinces in Pakistan have already enacted legislation

on home-based work in Pakistan.?* The enactment of
legislation for the protection of home-based workers is a
clear indication that despite owning work tools, workers can
be brought under the protection of labour law by assigning
some responsibilities to the employers. A similar method
can be adopted for protecting platform workers.

The draft bill included in this report (Islamabad Capital
Territory Platform Workers Protection Bill, 2023) suggests
five criteria to determine an employment relationship.
These criteria are based on ILO Recommendation 198
and follow a similar line as in the European Commission’s
Proposal for a Directive on improving working conditions in
platform work.22 The Fairwork Pakistan team has analysed
working conditions and company documents available
online to check whether the six platforms we assessed
fall under the requirements, and whether an employment
relationship exists between them and their workers.

If enacted, the contractual relationship between a digital
labour platform and the platform worker under the draft

Indicators regarding the performance of work

Indicators regarding remuneration

Whether work is carried out according to the instructions
and under the control of another party;

Whether work involves the integration of the worker
in the organization of the enterprise;

Whether work is performed solely or mainly for the
benefit of another person;

Whether work must be carried out personally by the
worker;

Whether work is carried out within specific working hours
or at a workplace specified or agreed upon by the party
requesting the work;

Whether work is of a particular duration and has a
certain continuity;

Whether work requires the worker’s availability;

Whether work involves the provision of tools, materials
and machinery by the party requesting the work;

Whether there is a periodic payment of remuneration
to the worker;

Whether such remuneration constitutes the worker’s
sole or principal source of income;

Whether there is a provision of payment in kind,
such as food, lodging or transport to the worker;

Whether there is recognition of entitlements such
as weekly rest and annual holidays;

Whether there is payment by the party requesting the
work for travel undertaken by the worker in order to carry
out the work;

Whether there is an absence of financial risk
for the worker.

Source: Paragraph 13 of the R198—Employment Relationship Recommendation, 2006 (No. 198)
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bill would be legally presumed to be an employment
relationship when at least one of the five criteria would

be met. Regarding the platforms we evaluated, there is

a presumption that workers on all platforms are in an
employment relationship, due to the fulfilment of at least
four criteria by all platforms, with minor variations observed
in criterion five.

Criterion 1: The digital labour platform effectively
determines, or sets upper limits for, the level

of remuneration or issuance of periodic wage
payments.

All six platforms we assessed set the remuneration paid to
platform workers for their work, and workers have limited or
no say in this. The “service fee” or “commission” charged by
the platforms to the workers is also set unilaterally by the
platforms. In some cases, workers are forced to participate
in promotions available on the platforms. For instance,

any discounts offered to the customers are at the expense
of the drivers’ or riders’ fares. All six platforms also set
limits on issuance of periodic wage payments on weekly

or fortnightly basis.

Criterion 2: The digital labour platform requires
the person performing platform work to respect
specific binding rules with regard to appearance,
conduct towards the recipient of the service or
performance of the work.

All the platforms we assessed have set a code of conduct
to which they expect the workers to adhere. This might
involve dictating what type of vehicle will be used (e.g.

in platforms like Careem, inDrive, Uber, etc.), to laying down
how a service will be provided (e.g. platforms like GharPar).
Non-negotiable terms and conditions must be met before
workers can begin using the platforms. The platforms can
also unilaterally modify the working conditions of workers,
who cannot refuse these modifications if they want to
continue working for the platform.

Foodpanda and GharPar also impose rules regarding
appearance in the form of a dress code, and Foodpanda
workers must also use branded delivery bags provided
by the platform (to be paid by the workers themselves).

Criterion 3: The digital labour platform supervises
the performance of work or verifies the

quality of the results of the work, including by
electronic means or customer reviews or uses
rating systems as a tool of control and a basis
for penalties and as a tool to allocate work
assignments.

All six digital labour platforms we assessed maintain

rating systems which depend partly on customer reviews.
These ratings can impact workers’ access to the platform
and the type of work offered, for example if a low rating
leads to a worker being blocked or deactivated. A higher
rating, by contrast, might mean access to higher-paying
rides/deliveries/services, and could involve certain financial
advantages, such as bonuses. A GPS tracking device
constantly tracks Foodpanda workers during their shifts.

Criterion 4: The digital labour platform effectively
restricts the platform worker, including through
sanctions, in organising work, in particular, the
discretion to choose the working hours or periods
of absence, to accept or to refuse tasks or to use
subcontractors or substitutes.

All six platforms we assessed exercise significant

control over the way the workers perform their work.

The technology behind their service is wholly owned and
controlled by the platforms and is used to exercise control
over workers, for instance, through the rating system.

If the worker does not maintain an average rating specified
by the platform, they can receive a warning and even
deactivation. The workers for all six platforms are under
the control and direction of the platforms in connection
with the performance of the work, both under the contract
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for the performance of the work and in practice. The
workers are also managed by the platforms through
mechanisms like working hours, outputs, and quality
standards. For instance, platforms sometimes limit the
number of hours a driver can work within a period, or they
sometimes incentivise working longer hours through surge
pricing.

Though workers can choose their working hours, set their
work schedules, and refuse rides or orders, the algorithms
used by these six platforms have a disciplining effect.

Too many refusals by workers can lead to their being
blocked from the platform.

Criterion 5: The digital labour platform effectively
restricts the person performing platform work
from building a client base or performing work
for any third party, including the competitors of
the digital labour platform.

The ride-hailing platforms (Bykea, Careem, inDrive,

and Uber) and GharPar allow workers to build a client

base off the platform. However, they restrict communication
between the drivers/beauticians and customers during
or after the performance of work.

Foodpanda workers, on the other hand, cannot build an
independent client base since they are neither involved in
the agreements between Foodpanda and restaurants nor
in the relationship between Foodpanda and the customers.
The communication between the worker and customer
effectively ends with the completion of the order.

The ride-hailing and delivery platforms (Bykea,

Careem, inDrive and Uber) do not restrict workers from
multi-homing or multi-apping, thereby allowing workers
to access opportunities from various platforms. However,
some platforms may discourage or place restrictions on
multi-apping by workers, thereby limiting their ability

to diversify their income sources and potentially gain
bargaining power. However, it is essential to highlight that
there are no known instances of such platform restrictions
in Pakistan.